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The initial fact-finding meeting should be carried out by a senior staff member (referred to as ‘manager’) who is not implicated in the concern and will not be the decision-maker (DM). The manager could be from outside the school, if the options internally are restricted. The DM for misconduct cases will be the Headteacher and, for gross misconduct, potentially resulting in dismissal, this will be the Chair of the governing body’s disciplinary panel/committee.

Guidance for Managers (Schools)

Conducting an Initial Fact Find meeting

This guidance document explains the Initial Fact Find process where an employee misconduct concern arises, and should be read in conjunction with Section 2 of the Disciplinary Procedure – Guidance for Managers.

Purpose of the Initial Fact Find meeting
The purpose of the initial fact find is to determine the early facts in order that a fair and proportionate management decision can be made as to how the conduct concern will be appropriately managed. The manager, or other suitable person, will meet privately with the employee and put the conduct concern(s) to them. This should be a someone who is not implicated in the concern and who will not play a role in the decision-making process, to ensure impartiality.
The employee should be given with the opportunity to explain themselves and provide any information/documentation in support of their defence. Prior to the meeting it may be necessary for the manager to gather provisional information about the conduct concern, to present to the employee at the Initial Fact Find meeting.  
The manager should ascertain sufficient information at the Initial Fact Find meeting to inform their decision making. However, should further clarification be required following the meeting, one further meeting may be held with the employee with the opportunity to have their trade union representative or a work colleague present.  
Managers should not use the Initial Fact Find as a disciplinary investigation as this would deny the employee of their procedural entitlement to have a trade union representative present. 
To reiterate, following the fact find, if the case if considered, by the DM, as appropriate to progress to a formal disciplinary, the employee must be advised formally of this, the allegations confirmed and they must be given the right to representation, i.e. to have a trade union representative or work colleague to accompany them.
The manager should take a record of the meeting and provide a copy of the notes to the employee at the end of the meeting. Any inaccuracies should be corrected before the employee signs the notes. 
Based on the information gathered from the meeting, the manager will refer the matter to the DM to decide what, if any, further action is required: This will usually be one of the following: 
· No further action – the employee has provided sufficient explanation and the manager no longer has a conduct concern
· The manager remains concerned but determines that the matter can be managed outside of a formal process
· The manager remains concerned (or the matter is so serious) and refers the matter to a more senior manager to consider if a formal process is required 
Where the misconduct involves suspected criminality, fraud, financial irregularities, safeguarding concerns or Health & Safety breaches, advice should always be sought from the HR Team before commencing the initial Fact Find exercise (see Appendix A of The Disciplinary Procedure – Guidance for Managers)
Methods for gathering information about your conduct concern
Prior to meeting with the employee to put the concerns to them, it’s important that you have a sufficient basis for raising conduct concerns with them. Raising conduct concerns without having a reasonable basis can unnecessarily cause stress and upset for the employee. 
Before initiating an Initial Fact Find meeting, consider the information you have acquired that is of concern for you. Below are examples of how you may have acquired information about an employee’s conduct. 
· Observation & monitoring the employee conduct, e.g, if you believe the employee is not recording their break time correctly you may decide to monitor this over a period of time to see if this is actually what is happening. 
· Data gathering & reviewing records, e.g. timesheets, annual leave records, financial records.
· Reviewing CCTV footage and IT systems information, e.g. if you suspect an employee is inappropriately accessing a work system you can request an IT usage report.
· Comparison & Evaluation & exercises, for example, if you suspect an employee of incorrectly recording their working time you might compare their records with gate access records.

Prepare for the Initial Fact Find meeting  

· Find a quiet and private room where you won’t be interrupted
· Ensure there is time to conduct the meeting properly – after explaining your concerns there should be sufficient time for the employee to respond and for you to ask questions 
· Prepare emotionally for the meeting e.g. how you will react if the employee gets tearful or angry
· Have the details for PAM Assist (Employee Assistance Programme) to hand to give the employee. This is a free and confidential support service for employees.
· You do not have to give advance notice of the Initial fact Find meeting – this is a management meeting and there is no right for the employee to have their trade union present. However, following the meeting should you need to make any further clarifications or ask additional questions, then the employee is entitled to have a trade union or work colleague present 
· Plan the meeting – you cannot expect to just meet with the employee to ‘get an idea’ of what has happened. You should prepare in advance and have thought about the questions you need to ask in relation to the concerns you have 
· You should be clear about what details you are going to put to the employee during the meeting – think about how you will clearly explain to the employee what the conduct concern is. Be specific so that the employee can respond to your concerns
· Have there been similar concerns in the past? Do you have records of previous discussions about these concerns and how they were managed? 
· Have any documentary evidence or records of observations to hand so that you can show the employee what your concerns are based on and obtain their response/explanation 
· Think about which policies and procedures the suspected conduct concern may be in breach of
· Consider your communication style/skills and how you will you present your concerns to the employee
· Clearly record the questions asked and the employee’s responses on the Initial Fact Find Meeting template. You will need to reflect on this information after the meeting to decide how the matter will be managed. These notes will also be made available to the DM for them to consider if a formal process may be required
· Ask the employee to read your written notes and sign to confirm that this captures their version of events accurately  
· Think about how you will end the meeting and what support the employee may require
· Explain what will happen next


If you decide that the conduct concern can be reasonably explained and/or you are able to manage the matter outside of the formal procedure, then you should inform the employee and retain a record of the Initial Fact Find notes and of any corrective action/intervention.
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