Attendance Management Procedure – Frequently Asked Questions

People Management Handbook for Schools (PMH4S) – Attendance &

Wellbeing

This guidance has been produced to support Head Teachers or Senior

Management in schools in managing attendance levels and tackling absence.

This document should be read in conjunction with the Attendance & Wellbeing section of the PMH4S on the extranet.
Employee Wellbeing & Support
When should a referral to Occupational Health be contemplated?
There is no definitive time frame of when a referral to Occupational Health should be contemplated. If the referral is due to long term sickness it would be suggested that a referral is undertaken as soon as the school is aware that the employee is likely to be off for 20 or more working days (4 weeks if part time). This may be within the first week of the absence if the employee submits a Fit Note.

It should be noted that a referral to Occupational Health is not solely for employees who are on long term absence. Employees who have a record of short term persistent absences should be referred particularly if the reasons for much of the absence are similar as it may mean an issue within the workplace impacting on their wellbeing which needs to be addressed, or a longer term, underlying health condition.

A decision may be made to refer an employee who does not have high absence levels but is struggling with their duties in the workplace potentially as a result of an underlying medical condition. Advice can be obtained on what adjustments would support the employee in their role and maintain attendance levels.

Does an employee have to attend an appointment with Occupational Health?
The purpose of a referral to Occupational Health is for the school to gain medical advice regarding the employee's current wellbeing and to seek support on adjustments required in the workplace to help facilitate a return to work or to improve attendance levels.

The Green Book (National Agreement on Pay and Conditions of Service) clearly states that;

'An employee shall, if required by the authority at any time, submit to a medical examination by a medical practitioner nominated by the authority'

(Part 3: Other National Provisions section: 4.2)
Therefore an employee must submit to an appointment with Occupational Health if the manager deems a referral as necessary. Employees should be informed that failure to attend an appointment may mean that a decision needs to be made regarding their employment on out of date or limited evidence, thus stressing the importance of obtaining up to date medical information.

This applies to all staff within the school - teaching and support staff.

What can be done to ensure advice obtained from Occupational Health is helpful to the school in terms of providing support for the employee?
When completing the referral form, it is critical that as much information as possible is inserted on the form regarding the employee's position i.e. the environment in which they work, the requirements of the role that they undertaken, any adjustments that have been implemented and any details regarding what issues the employee is having in the workplace in relation to undertaking their role.

It is also important to ask clear and specific questions regarding the information to be considered by the Occupational Health Adviser / Physician, rather than simply asking the standard questions provided on the form. The better the information provided and relevance of the questions, the more accurate and useful the information received from Occupational Health

It is good practice for the form to be completed and shared with the employee before it is submitted for processing. That way the employee has the opportunity to add additional information or ask further questions based on their understanding of their medical condition, taking into consideration the duties of their role. The employee will see the form when they meet with Occupational Health and will be sent the subsequent report. Accuracy and objectivity are key to completing the referral form.

It is also useful for a copy of the employee's job description and person specification, including information about any specific activities the employee is contracted to fulfil, as well as their absence record, to be sent to Occupational Health, with the referral form in order to allow them to generate an understanding of the role requirements, the workplace environment and any trends in their absence record.

What contact should be made with the employee during their absence?
The level of contact with the employee will differ depending on the circumstances of the case. 

The procedures states that regular contact should be maintained throughout the time that the employee is absent. The purpose of the contact is:

· To keep updated with details of the employee's wellbeing; 

· To offer any additional support during the absence; 

· To consider what adjustments will enable an earlier return to work; and 

· To formulate a plan for the return to work (if appropriate).

In most cases it is anticipated that contact will be made by the line manager or head teacher; however, this is not always the case. There may be a dedicated welfare contact in the school, for example, the Assistant/Deputy Head Teacher, or another member of the Senior Management Team. The welfare contact may differ depending on the individual circumstances of the case. Consideration should be made in relation to the nature of the employee's absence and whether it is cited as work related.

It may be that, if the absence is attributable to work, the employee requests that any communication during their absence should be directed through their trade union representative. Whilst this request can be accommodated, it should not be seen as a deterrent to arranging welfare meetings and submitting referrals to Occupational Health.

The method, level and frequency of communication should also be considered depending on the individual case, for example, the employee may request that they are kept informed every week or month on what is happening in the school and would prefer this to be sent via email. However, another employee may request that communication is directed through their trade union representative and that they do not want to be sent school newsletters.

Should the contact be different if the absence is cited as being 'work related'?
As stated above, the contact and the level of communication may differ on a case by case basis. If the absence is work related, it does not necessarily mean that the school should refrain from contacting the employee, but it may mean that an alternative method of communication is adopted e.g. communicating with the employee through their trade union representative.

Return to Work
How long should a phased return to work last?
A phased return to work should usually last a maximum of 4 weeks. However, there may be occasions when 4 weeks would not be sufficient and may need to be extended to 6 weeks. This would be the maximum period and it would be advisable not to exceed this timeframe. A phased return will usually show a stepped return to work, for example, a gradual increase in hours/days and/or duties until their contractual hours are resumed at the end of the period.

It is recommended that the programme for the phased return is drawn up with the employee's input and confirmed in writing to them usually prior to their return to work. 

Do we need to notify HR and Payroll of the phased return?
For a temporary phased return to work, there is no need to notify Payroll and HR Administration providers as there should be no adjustment to their normal contractual pay. All the arrangements should be retained within the school. All correspondence should be copied to the supporting HR Casework provider so that advice is reflective of the details of the case. 

If, after completion of the phased return, longer term changes are requested by the employee that will impact on their pay, these should be processed in the normal way for administrative and pay purposes. 

What pay should the employee receive when on a phased return?
As the phased return is a mechanism for supporting the employee back to work, the individual would receive their normal pay as if they were working their full hours and duties. 

The phased return does not count towards the employees' sickness absence record and records should show the employee as being back at work.

What should a phased return look like on paper?
The purpose of a phased return is to re-introduce them to work after a period of long term sickness absence.

The phased return plan aims to gradually build up the employee's workload, taking them to their normal hours and full time duties within an agreed timescale.

It should be noted that a phased return does not automatically mean that the employee would benefit from a reduction in hours. It may mean that the duties that the employee normally undertakes should be phased in, during which time the employee works their normal hours. However, this would be dependent on their substantive hours and the specific of the case

It is usually the case that both the hours and duties are built up over the four week period with the view that, by week five, the employee is working their usual hours and undertaking their full duties.

The phased return should be planned prior to the employee returning to work. It is advisable that, during the phased return, regular review meetings are convened to discuss the return to work and consider any issues that may have arisen and whether the plan needs to be amended or extended.

At the end of the phased return, a meeting should be convened to confirm whether the employee has now successfully been integrated back into the workplace and is able to undertake their substantive post. At this point, in exceptional circumstances, it may be necessary to consider whether there needs to be an extension to the phased return. It should also be considered whether there is any additional support that can be offered to mitigate against further absences.

What is a Fit Note?
From April 2010, sick notes issued by doctors were replaced with 'Fit Notes'. A Fit Note differs from previous sick notes as consideration is given as to whether an employee can return to work earlier if some basic support is offered by the employer. The aim of the Fit Note is to facilitate a return to work earlier and to help reduce sickness absence levels.

The fit note from the GP states that the employee is fit to return to work if certain adjustments are implemented. Does the school have to allow the employee to return to work if the adjustments recommended are not feasible?
Consideration needs to be made by the school to the advice provided on any Fit Note and discussions should be convened with the employee regarding this advice. Fit Notes focus on the option that an employee 'may be fit to return to work taking into account the following advice'.

If, after careful consideration, the suggested adjustments are not reasonable or not practical in the school and it would be unreasonable to expect the school to adhere to the GP's advice, this should be discussed with the employee and an explanation provided as to why the advice cannot be followed. If this is the case then the Fit Note would be seen as if the GP had advised that the employee is 'not fit for work'. The employee does not need to obtain another Fit Note and would remain absent from work due to sickness.

Can an employee return to work before their Fit Note expires if they feel well enough?
An employee is able to return to work before the expiry of their Fit Note if they feel well enough to return to work.

If there are concerns regarding the employee's health, it may be appropriate for an assessment to be undertaken to highlight any potential risks.

What is a Return to Work Interview (RTWI)?
Following any period of absence, regardless of the length of the absence, a Return to Work Interview (RTWI) should be convened as soon as the employee returns to work. This would ideally be within 48 hours of the employee returning to work, but no later than 5 working days after their return. This is not a formal meeting so there is no right to be accompanied.

The RTWI should focus on the employee's welfare and consider the reasons for their absence and whether any support can be offered by the school to prevent a reoccurrence. The genuineness of the absence should not be questioned at any time.

This meeting would also be the forum for the employee to raise any concerns they have regarding any aspect of their employment that is impacting on their wellbeing.

At the RTWI the employee should be notified as to whether they have 'triggered' in accordance with the procedure and, if they have, explain that they will shortly receive an invitation to an Attendance Management Meeting, where formal action may be considered in accordance with the procedure. A notification of concern should not be issued at the RTWI meeting.

Formal Action 
What are the current trigger levels?
The current trigger levels within schools which have been agreed by the LA and the relevant Trade Unions are:

· 12 days or 4 occasions in the preceding 12 months (i.e. in a rolling year).

The trigger levels are subject to review and may be modified from time to time following consultation with the relevant Trade Unions.

Are trigger levels different for part time employees?
The trigger levels are pro-rated to the number of days worked by individual employees. The number of occasions is not pro-rated. The amount shown above applies to a full time employee, working 5 days per week.

An employee attends work in the morning but then goes home due to sickness. Does this count towards this sickness levels?
For the purpose of the procedure it was agreed with the trade unions that the school day would be classed as two sessions; morning (until lunch time) and afternoon (after lunch time until the end of the school day). 

If an employee attends work in the morning but goes home later in the morning, then only the afternoon session would count as sickness as the employee has attempted to work during the morning and would be recorded as attending work for half a day. If the employee attends work in the morning and leaves early in the afternoon session then no absence would be recorded, for the same reason as above.

In terms of triggers, it should be noted that employees could potentially 'trigger' after 4 sessions have been missed i.e. 4 afternoons. This will need to be considered during the Absence Management Interview as to whether a notification of concern is issued.

What is an Absence Management Interview and when should this be conducted? 
If an employee has 'triggered' under the procedure, the process requires you to invite the employee to an Absence Management Interview (AMI). At the Return to Work Interview (see above), the employee should be notified whether they have 'triggered' in accordance with the procedure, therefore being invited to an AMI should not come as a surprise. The employee should be given 10 working days notice of the date of the meeting and should be advised of their right to be accompanied by a trade union representative or work colleague.

The purpose of the AMI is to establish the facts regarding the absence(s), examine the employee's record, identify any patterns in their absence levels and to try to tackle any workplace issues that are impacting on the employee's wellbeing. There should also be an exploration of what support and guidance is available to the employee i.e. PAM Assist - Employee Assistance Programme, adjustments within the workplace, etc.

At the end of the AMI the manager will need to consider whether it is appropriate to issue a Notification of Concern (NOC). Before making a decision, consideration should be given to the employee's overall attendance record and patterns of absence and any evidence that they have presented in the meeting.

There must be an adjournment before the decision is delivered to the employee to allow sufficient time to consider the information available and decide on the appropriate course of action. Advice can be obtained from the school's HR adviser, if required.

The procedure makes provision for a 1st and 2nd NOC before consideration of dismissal. Employees will have the right to appeal against the issuing of either a 1st or 2nd NOC by putting this in writing within 10 working days of the date that the decision is delivered to the employee. A committee from the Governing Body hear appeals made by employees.

What are notifications of concern (NOC)?
A NOC is a clear indication to an employee who has 'triggered' under the procedure, that particular effort is required to improve their attendance levels and that, for whatever reason, their current attendance levels are not acceptable.

A first NOC is 'live' for a period of 6 months from the date that the employee is informed of the decision. The attendance levels of the employee should be monitored regularly throughout this period and if attendance is satisfactory over the 6 month period the NOC will be considered to have lapsed and will be treated as spent.

If the employee's attendance levels have not improved and the employee has 'triggered' within the 6 month period, a second NOC may be issued. A second NOC is 'live' for a period of 12 months. Again, the attendance levels should be monitored regularly throughout this period by holding review meetings with the employee and if attendance is satisfactory over the first 6 months, the NOC will be reduced to the level of a first NOC. After the second 6 month period, if attendance has improved then the NOC will be considered to have lapsed and will be treated a spent.

If there is further absence within the initial 6 month period, whilst the second NOC is 'live', then dismissal may need to be contemplated, taking into consideration the reasons for the absence, but focusing on the impact of the absence on the school.

Can a notification of concern be issued to an employee who has cited their absence as 'work related'?
All information related to the absence should always be carefully considered. A NOC can be issued regardless of the reasons for the absence, as it conveys to the employee that particular effort is required in order to improve their attendance levels. Therefore, a NOC may be issued to an employee who cites their absence as attributable to their work. 

Long Term Sickness Absence
When does a period of absence become long term?
When the absence is 20 working days (4 weeks) or more then it would be classed as long term sickness absence.

Do you have to wait for an employee's occupational sick pay entitlement to expire before they can be dismissed due to their sickness?
You do not have to wait for the employee's entitlement to occupational sick pay to expire before you contemplate dismissal. If the employee is classed as being on long term sickness, and advice from Occupational Health and/or the employee's GP suggests that the employee is unlikely to be fit to return to work in the foreseeable future, then action may be taken to terminate the employee's contract within the school. 

Consideration should be made as to whether the employee is likely to meet the criteria for ill health retirement, if they are currently paying into the Local Government Pension Scheme or the Teachers' Pension Scheme. Further advice regarding whether they are likely to meet the criteria for ill health retirement can be obtained from Occupational Health, before submitting an 'Ill Health Retirement Referral'.

What should I take into consideration before dismissing an employee for long term sickness absence?
In order to contemplate dismissal you would need to demonstrate the following:

· Strategies to facilitate a return to work and support regular attendance have been considered and discussed with the employee especially in the case of disabled employees; 

· Up-to-date advice from Occupational Health has been obtained and considered; 

· That the absence has an impact on the school; 

· The school has maintained regular contact with the employee and the employee is aware of the procedure and the potential action that may be taken if they are unable to return to work; 

· Advice has been sought from your HR adviser.

Short Term Persistent Absence
An employee has had a high number of short term absences. Can they be dismissed for this?
If an employee has high levels of short term absences then they can be dismissed in accordance with the procedure. In order to dismiss, the employee must have been issued with a 1st and 2nd NOC which must be live at the time the decision is made to dismiss.

If an employee has a live 2nd NOC and they trigger within the first 6 months, then you may decide that the case needs to be referred to the Staff Dismissals Committee to question whether the school can accommodate the high levels of sickness. 

Advice can be sought from the HR adviser, if required.

Maternity Related Absence
Can a pregnant employee be issued with a notification of concern?
A pregnant employee cannot be issued with a NOC if the absences resulting in the trigger are related to their pregnancy.

If the pregnant employee is absent for reasons not related to their pregnancy and this results in the employee reaching a 'trigger', then they can be issued with a NOC, as long as it is clear that the absence is not attributable to the pregnancy.

Does a maternity related absence count towards the employee's sickness absence record?
Any maternity/pregnancy related sickness absence does not count towards the employee's trigger levels, but will be recorded on the employee's sickness absence record.

Disability Related Absence
What are reasonable adjustments?
The Equality Act 2010 highlights that, as an employer, you have a duty of care to make reasonable adjustments within the workplace to support disabled employees to undertake their role. This does not only mean amending the physical building, but extends to all arrangements such as adjusting work hours, altering working patterns and amending sickness trigger levels.

There may be cases when you are uncertain as to whether an employee is covered by the Equality Act 2010. It would be prudent to assume that the employee is covered and to consider what adjustments, if any, are possible to allow them to undertake their role. A referral to Occupational Health may be appropriate to ascertain a view on whether the employee is likely to meet disability requirements of the Equality Act 2010.

It is not be possible to provide an exhaustive list all what reasonable adjustments. However, examples could include:

· Altering the working pattern of the individual; 

· Making adjustments to the premises; 

· Allocating some of the duties to another person; 

· Acquiring or modifying equipment; and 

· Allowing time off during work hours to attend assessments, treatment or rehabilitation.

How can you determine whether an adjustment is reasonable?
In determining whether suggested adjustments are reasonable, the following points should be considered (this list is not exhaustive):

· Whether the adjustments will help to mitigate against the disadvantage - will it work? 

· Whether it is practical for the school to make the adjustments? 

· What the financial and other costs would be to the school in making the adjustments? 

· Any other impact of the adjustments on the school? 

· Whether there is any financial support or assistance available to the school e.g. from Access to Work?

What if there are no reasonable adjustments that can be implemented to help the employee undertake their role within the school?
If it becomes apparent that there are no reasonable adjustments that would allow the employee to take on the requirements of their role, then it could potentially lead to dismissal through the Attendance Management Procedure. However, the school would need to be able to demonstrate that:

· The duties that the employee cannot fill are essential to the job that they are employed to undertake; 

· Alternatives and adjustments have been considered and discussed with the employee; 

· Advice has been obtained from the relevant professionals i.e. Occupational Health, GP and Access to Work; 

· Written records have been kept at every stage of the process; and 

· Redeployment within the school has been considered. 

What is Access to Work?
Access to Work is available to help overcome the problems resulting from disability. It offers practical advice and help in a flexible way that can be tailored to suit the needs of an individual in a particular job. 

Through Access to Work, Job Centre Plus can make a grant towards the approved costs that arise because of an individual's disability and the need to make reasonable adjustments in their workplace. For people who are starting a job, the grant is up to 100% of the approved costs. For those who are already at work, the grant can be up to 80% of approved costs over the first £300. If people have been in the City Council's employment for a long time they may not be eligible for funding, but they can still access advice.

Access to Work can help with paid work, part-time or full time, permanent or temporary. If you have a disabled employee or if you want to recruit someone with a disability, you can contact the Disability Employment Adviser (DEA) through your local Job Centre Plus Office, for further advice. 

The actual application to Access to Work must be made by the individual employee and not by management.

The contact details for Access to Work are provided below:

Post: Access to Work Operational Support Unit

Alexandra House,

377 Cowbridge Road East,

Cardiff 

CF5 1WU

Tel: 02920 423 291

Email: atwosu.cardiff@jobcentreplus.gsi.gov.uk

Can a disabled employee be issued with a notification of concern?
The Attendance Management Procedure ensures that a single approach is taken in managing sickness absence regardless of whether the absence is attributable to a disability. Therefore, employees who do have a disability are not exempt from the procedure and disabled employees can be issued with a NOC if they have triggered and taking into consideration their health issues and any reasonable adjustments.

