Schools Disciplinary Investigation Toolkit


Purpose
This toolkit supports Headteachers, Senior Leadership Teams, School Business Managers, and Governors in conducting fair, thorough, and legally compliant disciplinary investigations.
The toolkit is designed to ensure investigations are:
· Consistent with the ACAS Code of Practice
· Compliant with Keeping Children Safe in Education (KCSIE)
· Aligned to the school's Disciplinary Policy
· Conducted in accordance with Teacher Standards and the Staff Code of Conduct
· Focused on safeguarding children and maintaining professionalism
· Compliant with Nottingham City Council policies. 
For further information, please contact Schools HR school.hrqueries@nottinghamcity.gov.uk
This toolkit is in two parts: 
Part One:
For headteachers when dealing with the very first raising of concerns (allegations) 
Part Two: 
For the Investigating Officer when appointed

Throughout this toolkit, there are links to external documents which can also be found on the Schools Extranet, People Management Handbook for Schools. 

All of these documents together, along with the training for investigators must be taken into account when commissioning, and carrying out an investigation. 
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1. [bookmark: dealingwithallegations]Dealing with Initial Allegations			Contents Page
Simple Flowchart: 
Listen to the allegation

Keep an open mind, no premediated conclusion

Is there a safeguarding issue? Refer to LADO

Carry out a fact-finding investigation (see following pages) 

Speak to HR and obtain advice

Is suspension relevant and appropriate? (HR must advise before you act) 

Maintain confidentiality and impress that on all involved

2. [bookmark: Acascode]ACAS Code on Investigations. 			Contents Page
The ACAS Code of Practice on Disciplinary and Grievance Procedures does not prescribe a rigid investigation process, but it does require employers to carry out a reasonable investigation before taking disciplinary action. 
Key ACAS principles on investigations:
ACAS says that when there is a potential disciplinary matter, the employer should:
· Investigate without unreasonable delay.
· Establish the facts of the case before deciding whether there is a disciplinary hearing.
· Gather evidence from all relevant sources, including documents, witnesses and the employee's explanation.
· Act fairly and impartially.
· Ensure the investigation is reasonable and proportionate to the seriousness of the allegation.
Who should carry out the investigation?
ACAS recommends that, wherever possible:
· The investigator should be someone not directly involved in the matter.
· The person conducting the investigation should be different from the person hearing the disciplinary case and different again from any appeal manager
What makes an investigation fair?
A fair investigation generally includes:
· Inform the employee in writing including the nature of the allegations
· Interviewing the employee concerned.
· Speaking to relevant witnesses.
· Collecting and reviewing relevant evidence.
· Considering evidence that supports the employee as well as evidence against them.
· Keeping written records of meetings and findings.
Consequences of not following ACAS
If an employer dismisses or disciplines someone without carrying out a reasonable investigation, an Employment Tribunal may find the process unfair. Tribunals take the ACAS Code into account and can adjust compensation awards by up to 25% for an unreasonable failure to follow the Code.

Please see the ink below for the Policies. Note that is is acontractual requirement to follow these policies, as well as ACAS Guidance. 

Disciplinary Procedure for Schools
Disciplinary Guidance for Managers

Tribunals
Employment Tribunals do not usually ask whether an investigation was perfect. Rather, they consider whether the employer had a genuine belief in the employee's misconduct, based on reasonable grounds, following as much investigation as was reasonable in the circumstances (the "Burchell" test). They then assess whether the employer's actions, including any decision to dismiss, fell within the range (or band) of reasonable responses open to a reasonable employer. These principles derive from case law and operate alongside the ACAS Code of Practice on Disciplinary and Grievance Procedures.


3. [bookmark: INITIALALLEGATIONSform][bookmark: INITIALALLEGATIONS]Initial Allegation Information Form		Contents Page
The following form helps to gather the relevant information before a conversation is held with HR. We can advise you on the next steps and it is helpful to have as much information gathered at this stage as a possible. 

Employee Details
	Item
	Details

	Employee Name
	

	Job Title
	

	School
	

	Line Manager
	

	Investigator if needed
	

	Date Concern Raised
	


Nature of Concern
☐ Safeguarding Concern			☐ ICT Misuse
☐ Professional Conduct Concern		☐ Attendance/Timekeeping
☐ Social Media				☐ Financial Irregularity
☐ Health & Safety
☐ Other Please specify: 
Summary of Allegation

Source of Allegation
☐ Parent – name………………………	☐ Governor – name……………………….
☐ Pupil – name……………………….	☐ Employee name …………………………
☐ External Agency				☐ Anonymous Disclosure
☐ Other. Please specify: 


4. [bookmark: factfindinginvestigation]Fact Finding Preliminary Investigation	Contents Page
Before a decision is made on whether a full investigation is necessary an initial fact-finding exercise should be carried out by a senior staff member who is not implicated in the concern and will not be the decision-maker. The Decision Maker for misconduct cases will be the Headteacher and, for gross misconduct, potentially resulting in dismissal, this will be the Chair of the governing body’s disciplinary panel/committee. As you will not know which of these it will be at this stage, we recommend that a senior leader NOT the Headteacher undertakes the initial fact find. You can see a list of things that are considered misconduct and gross misconduct in section XX of the Disciplinary Policy click here


Conducting an Initial Fact Find meeting

Section 2 of the Disciplinary Procedure – Guidance for Managers explains the process in detail.

An initial fact find is:

· To obtain a factual statement from the employee who is the subject of the allegations. What happened, when and where, and who witnessed it. Ask that they sign and date their written statement or meeting notes.
· To gather written statements from any direct witnesses as soon as possible after the incident when it is fresh in their mind.
· So that the Headteacher can decide whether informal action is appropriate, or a full investigation required (possibly resulting in a hearing and formal sanction).


An initial fact find isn’t:

· A disciplinary investigation – only basic facts are to be gathered.
· A formal meeting where union representation is required.
· An opportunity to probe or ask detailed questions on the allegations.

Note that to carry out a fact finding investigation, you do not need to write to the employee and give a specified numbers of days notice, this can and should be done on the same day. 
Also, at this point, you are only talking to an employee about an incident. Formal allegations have not yet been established. 



5. [bookmark: factfindingdocuments]Fact Finding Documentation. 			Contents Page
Managers Guide – Fact Finding

Fact Finding Meeting Record
This is in two parts. Section 1 is a summary of the concern and Section 2 is a record of the meeting held with the employee



6. [bookmark: suspensionscriptandletter]Suspension Script and Letter			Contents Page
If after speaking with HR, the advice is to suspend the employee based on the initial information, then the Headteacher will need to speak to the individual as soon as possible that day and inform them that they are suspended from work with immediate effect. This will be followed by a suspension letter which you can prepare either before the meeting, or deliver the news verbally and subsequently issue the letter by post / email to the employee. It is important that your tone is not accusatory and that you explain an objective process to establish facts is needed and to protect them from further allegations as well as for the investigation to happen quickly they are asked to not attend work.  They will be given full opportunity to respond and you are going to read from a script so you don’t miss anything out.
Script:
I am seeing you today as serious concerns have been raised about your conduct. I am going to read from this paper. 
The concerns relate to the incident I observed / your colleagues have observed / that have been reported to me when [ state the incident, date , time ] . [ If this relates to or involves children then add: ] This is a potential safeguarding  risk.
Based on the concerns, you are being suspended from work for a brief period  to enable a full investigation to be undertaken. During the suspension you will continue to be paid your salary in the normal way. The suspension is neither a disciplinary penalty nor an assumption of guilt. It is necessary because of the seriousness of the allegation and because your presence at work may hinder the investigation.   
A brief period of suspension will allow the investigation to proceed unhindered and will protect you from any allegation relating to influencing witnesses or tampering with potential evidence.	
During the suspension you should not attend work nor make any contact with pupils, parents or staff or anyone connected with school, without authority from me.  You should ensure that the matter remains confidential and do not make any statements on any social networking sites or to the media. Failure to comply with this may result in disciplinary action. 
The investigation will be carried out in line with the school’s disciplinary procedure and here is a letter detailing this OR a letter will be sent to you today. You are required to co-operate in the investigation and may be required to attend investigation interviews or hearings.
You are encouraged to contact your union for support if you are a member.
I now ask that you return any school property to me that you have been issued e.g. school keys, work phone, ID.
Your IT account will be suspended so please tell me your personal email address and telephone number and confirm your current address. 
Meeting ends

Suspension Letter Template

Letter to Employee stating  investigation required
Once the initial fact finding has been carried out, and it is established that there is need for a full investigation, a letter must be issued to the subject employee informing them of such, stating who the Investigating Officer (IO) will be. 
At this stage, the allegations must be formalised and articulated to the employee, stating clearly the wrong doing and HR can advise you on this. 
The IO will then contact the employee and arrange for the investigation meeting to take place, confirming date , time, location and all other relevant details. 
Letter confirming investigation



PART TWO – For the Investigating Officer (IO) 	Contents Page
[bookmark: investigationplanner]Investigation Planner
As the Investigating Officer it is critical that you start by planning the investigation. Prolonged delays must be avoided, and all investigations must be concluded swiftly and as soon as possible – no more than three weeks unless particularly complex. Be aware of school holiday periods and when these will apply and do not start an investigation if you cannot commit to this timescale. 
Sometimes, the employee may declare themselves to be ill, and unable to attend an investigation meeting. If this happens you can continue with other elements of the investigation to keep momentum and you should also without delay refer the employee to Occupational Health asking “how” the employee can be supported in engaging not if they can engage. In most instances, the advice they will offer is that the employee is able to attend provided reasonable adjustments are made. Typically, these tend to be as follows and suggesting these in the OH referral may result in a more meaningful report back: 
· Allow regular and frequent breaks during the meeting
· Arrange for a neutral venue or possibly use Teams
· Have a union rep or colleague with them – as you have already offered when you wrote to them
· The employee may request a family member; this isn’t legally required but if it facilitates attendance and only as moral support it can be agreed. 
· If possible, supply the questions in advance of the meeting as a reasonable adjustment. There may be spur of the moment questions and probes, which are permissible. 
Investigation Plan  
 [Amend as required] 
 
	Investigator(s)
 
	 

	Allegations to investigate
(Employee, School , date of incident(s), location, any witnesses )
  
	 

	Provisional time-frame 
Investigation completion date (3 school weeks maximum in most cases)
	 

	Policies and procedures to review and follow 
(e.g. Disciplinary, allegations against staff, code of conduct, Teachers’ Standards)
	 
 
 

	Issues that need to be explored/clarified 
Draft a set of questions so that you can decide whether you think more likely than not they did or didn’t do what they are accused of. Say why you believe what you believe and seek advice from HR if required. 
	 
 
 
 

	Sources of evidence to be collected 
Witnesses to be interviewed
Location / times / dates / note takers / room bookings (consider confidentiality)
	 
 
 
 

	Persons to be interviewed  
(including planned order of interviews) 
	 
 
 
 
 

	Investigation meetings further arrangements 
(When/where/notes to be taken by) 
	 

	Other evidence to explore
CCTV, emails, Teams messages etc
	

	Investigation meetings to be completed by ( DATE ) 
	 

	Collection of evidence to have been completed by:
	 

	Draft Investigation Report to be completed and sent to HR for review by: 
	

	Amendments to report made and sent to the Deciding Officer (HT for misconduct and Chair of Gov’s for Gross Misconduct)
	

	Further considerations 
	 
 


 


[bookmark: PlanTemplate]Investigation Plan Summary				
This form below may help you in collating all the relevant information into once place, and assist in planning the investigation through to its conclusion. As mentioned earlier, aim for the process to take no longer than three weeks. 
Employee
Name: 
Role:
Allegation(s) – be specific about what is alleged to have happened, where and when
1. 
2. 
3. 
Specific Considerations
The investigation will consider whether there has been a breach of:
☐ Staff Code of Conduct			☐ Teacher Standards
☐ School Behaviour Policy			☐ Safeguarding Procedures
☐ KCSIE Requirements			☐ Health & Safety Procedures
☐ ICT Acceptable Use Policy		☐ Equality Policy
☐ Other
Documentary Evidence
Employment Records
☐ Job Description				☐ Personnel File
☐ Previous Warnings or letters of advice	☐ Training Records including code of conduct acknowledgement
☐ Safeguarding or other relevant Training	☐ Probation Documentation
School Records (if relevant)
☐ SIMS/Arbor Records				☐ Attendance Data
☐ Behaviour Logs					☐ Safeguarding Records
☐ CPOMS Entries				☐ Classroom Observations 
Digital Evidence
☐ Emails-  including LADO and police where applicable				    ☐ Teams Messages
☐ Text Messages				☐ Social Media Posts
☐ CCTV					☐ Access Records
☐ Laptop/Device Logs
Potential Witnesses
☐ Pupil Witnesses				☐ Employee Witnesses
☐ Parent Witnesses				☐ DSL
☐ Relevant Leaders				☐ External Professionals



7. [bookmark: investigationdocuments]Investigation Documents				Contents Page
Invite letter to witness or email wording?
Invite Letter to subject
Investigation Meeting Record
Report Template
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The  investigating officer does not run the disciplinary hearing, but  they attend and their role is strictly limited to presenting their factual findings, explaining the investigation process, and answering questions about the evidence without deciding the final outcome or sanction. As IO you must not speak to the Deciding Officer about the case before the hearing other than when officially in the room and when the employee is present too.
Role at the Hearing:
· Presenting facts: Explaining the gathered evidence and how the investigation was conducted.
· Answering questions: Responding to factual questions from the decision-maker, the employee, or their companion.
· Remaining neutral: Do not express personal opinions on guilt, making conclusions about what punishment should be given, or acting as a manager pushing for dismissal. You did to present facts and say based on those whether or not you believe there is a case to answer. 
· At a Misconduct Hearing, the Decision Maker will be the Headteacher, who will also conduct the meeting. 
· At a Gross Misconduct Hearing, the Decision rests with the panel of Governors and the meeting will be conducted by the Chair of the Panel
· Order of Proceedings for a Disciplinary Hearing

