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1.	Eligibility Criteria for Shared Parental Leave - Mother





To be eligible for Shared Parental Leave the Mother/Adopter must:





1.1	Have 26 weeks’ continuous service by the end of the 15th week before the Expected Week of Childbirth (EWC) and have remained in continuous service up to the week before any SPL is taken;


1.2	Have, at the time of the child’s birth/placement for adoption, the main responsibility for the care of the child;


1.3	Be entitled to statutory maternity/adoption leave and have provided notice to shorten her entitlement or have returned to work;


1.4	Have provided your manager with all relevant notices to take SPL 


1.5	Have provided any evidence requested by your employer within 14 days (e.g. a copy of the birth certificate) 





And be able to demonstrate that her Partner:





1.6 	Satisfies the Employment and earnings test (see � HYPERLINK "http://gossweb.nottinghamcity.gov.uk/nccextranet/index.aspx?articleid=19054" ��Share Parental Leave - Pay Policy)�


1.7	Has at the time of the child’s birth/placement for adoption, the main responsibility for the care of the child








2.	Eligibility Criteria for Shared Parental Leave – Father/Partner





To be eligible for Shared Parental Leave the Father/Partner must:





2.1	Have 26 weeks’ continuous service by the end of the 15th week before the Expected Week of Childbirth (EWC) and have remained in continuous service up to the week before any SPL is taken;


2.2	Have, at the time of the child’s birth/placement for adoption, the main responsibility for the care of the child;


2.3	Have provided your manager with all relevant notices to take SPL 


2.4	Have provided any evidence requested by your employer within 14 days (e.g. a copy of the birth certificate) 





And be able to demonstrate that the Mother/Adopter:





2.5 	Satisfies the Employment and earnings test (see � HYPERLINK "http://gossweb.nottinghamcity.gov.uk/nccextranet/index.aspx?articleid=19054" ��Share Parental Leave - Pay Policy)�


2.6	Has at the time of the child’s birth/placement for adoption, the main responsibility for the care of the child


2.7	Is entitled to statutory maternity/adoption leave, SMP or Maternity allowance


2.8	Has ended the maternity leave








3.	Method of providing a notice





3.1	Notices must be provided in writing on the forms provided (available on the � HYPERLINK "http://gossweb.nottinghamcity.gov.uk/nccextranet/index.aspx?articleid=16527" ��intranet�) by post or by email. 





3.2	Notices given by email will be taken to have been given on the day they were transmitted or delivered. A notice sent by post is taken to have been given the day it was posted.





3.3	This applies to:


Notice to end maternity/adoption leave


Notice to end maternity/adoption pay


Notice of entitlement


Period of leave notice


Notice to vary a period of leave notice


Declaration of consent








4.	Requesting Further Evidence





4.1	For the purposes of eligibility, a manager has 14 calendar days from receiving the notice of entitlement & intention to request a copy of the child’s birth certificate/details of the placement for adoption and the name and address of the mother or father/partner’s employer (whichever is applicable)





 5.	Child Born Early





5.1	Where a colleague wishes to amend the start date of their SPL to take account of an early birth, so that the leave will start the same length of time following the birth as it would have done following the Expected Week of Childbirth (EWC) - the requirement is to provide notice to vary the leave as soon as is reasonably practicable after the child’s birth. Unlike most other variation notices, this would not count as one of the colleague’s 3 notifications





5.2	If the child is born more than 8 weeks before the EWC, and the notice of entitlement and the period of leave notices have not been given, if leave is to be taken within 8 weeks of the child’s birth, these notices must be provided as soon as is reasonably practicable after the child’s birth.





5.3	In these circumstances the evidence requirements do not apply.











6.	Change in Parental Circumstances





6.1	Where, less than 8 weeks before a period of SPL or during a period of 	SPL, a change in circumstances means that the colleague is no 	longer eligible (for example they are no longer caring for the child), 	the colleague can be required by their manager to continue to take 	leave until the department can accommodate their return to work, or 	when the period of SPL was due to end or 8 weeks after the Council 	was informed of the change (whichever is the earlier)





6.2	If the remaining parent will be continuing to care for the child then they will still be eligible to take their SPL entitlement. If they wish to transfer any of the other parent’s (who is no longer caring for the child) remaining entitlement to their own, they must seek signed agreement of the other parent to a notice agreeing a variation of leave entitlement.





6.3	Death of a parent during the child’s 1st year


6.4	If either parent dies and the other parent is taking, or is entitled to SPL then they will continue to be eligible. Any SPL due to be taken by the deceased parent may be transferred to the other parent as long as they are eligible





 7.	Death of the child before or during birth or within the 1st year





7.1	Should the child die before the employee has submitted a notice of entitlement to take SPL, then they will no longer be eligible for SPL. However, the mother may still be eligible for � HYPERLINK "http://gossweb.nottinghamcity.gov.uk/nccextranet/index.aspx?articleid=15250" ��maternity leave� and the father may be entitled to � HYPERLINK "http://gossweb.nottinghamcity.gov.uk/nccextranet/index.aspx?articleid=10493" \l "Paternity Leave and Pay" ��paternity leave�.





7.2	If the employee has already submitted notices of entitlement & intention and leave, and had them agreed they will still be entitled to take the booked leave; however no further notices can be submitted, and only one variation notice can be given (e.g. to reduce a period of leave or to rearrange discontinuous leave into a single block)





7.3	The colleague who is absent on SPL can cancel the agreed leave and return to work by providing 8 weeks’ notice.





 8.	Terms and Conditions during SPL





8.1	A colleague who takes SPL is entitled to the benefit of their terms and conditions of employment apart from wages or salary. 





8.2	They should accrue rights to annual leave and be able to take a day off in lieu for any bank holidays that occur during the SPL period. The colleague must agree with their manager how they will take that leave, but it is usual for it to be taken either at the start or end of a period of SPL or to enable a staggered return to work.








 9.	Redundancy during SPL





9.1	If a colleague were to be made redundant whilst on SPL they are 	entitled to be offered any suitable alternative vacancy that the 	employer (NCC), a successor or an associated employer may have. 





9.2	The work must be suitable and appropriate to the colleague and the 	provisions as to the capacity and place in which the colleague is to be 	employed and the other terms and conditions must not be 	substantially less favourable.








 10.	Protection from detriment & unfair dismissal





10.1	An colleague is protected from suffering a detriment due to the fact that:


They took, sought to take, or made use of the benefits of SPL


The employer believed that the employee was likely to take SPL


The colleague undertook, considered undertaking or refused to undertake work allowed for by the provision of SPLIT days





10.2	A colleague who is dismissed, or selected for redundancy, for any of these reasons will be regarded as having been unfairly dismissed.





11.	Considering a request for discontinuous leave





11.1	On receipt of a period of leave request for discontinuous leave, manager has14 calendar days to discuss the proposal with the colleague (the discussion period) and consider how and whether the request, or a modified version of it, can be agreed. Wherever practicable, the manager should informally meet with the colleague to have this discussion





11.2	The manager may want to consider:





What impact the leave arrangements have on the business and could this be mitigated?


Would any modifications to the leave reduce the impact on the business? Would the employee be agreeable?


Might any other considerations help achieve a mutually beneficial agreement?


What is the likely outcome of the request?





11.3	Remember: Continuous leave requests CANNOT be refused





12.	Outcome from a meeting to discuss discontinuous leave





12.1	Once a meeting has taken place between the manager and the colleague requesting a period/s of discontinuous leave, the manager must provide a response in writing within 14 calendar days of the date the notification was received.





12.2	There are 3 possible outcomes:





Unconditionally accept a leave notification


Request is completely acceptable to the manager.





Confirm an agreed modification to a leave notification


The colleague and the manager agree a different discontinuous leave arrangement to the one originally requested by the employee.





Refuse a leave notification


Following a meeting to discuss the request, it remains unacceptable to the manager and no suitable alternative arrangement could be agreed with the colleague. In these circumstances the written response must state proposed alternative dates (if viable) for the employee to consider, and clear information on what options are now available to the employee (e.g. to default to a continuous block of leave or to withdraw)





13.	Multiple Births/Adoptions





13.1	A colleague is not entitled to extra SPL or ShPP if they are expecting more than one child. This also applies to multiple adoptions that occur in a single placement.





14.	Notice of entitlement conversation





14.1	Upon receiving a notification of entitlement and intention, managers are advised to have a conversation with the colleague. This will allow the manager to get an idea of the type and pattern of leave an employee is interested in taking; provide an opportunity for the manager to consider how best to accommodate any forthcoming period of leave notice to book SPL; and to provide an opportunity to discuss what patterns of discontinuous leave the service area can accommodate.





17.	Grounds for declining discontinuous leave





17.1	A manager must give serious consideration to a request for discontinuous leave, and seek to either agree the original request or an alternative pattern of leave that is agreeable to both the manager and the employee. However in circumstances where an agreement cannot be reached, the request can be declined.





17.2	When declining a period of discontinuous leave, a good business reason must be provided to the employee. These may include that the leave would:





Have a detrimental effect on the service’s ability to meet customer demands;


Have a detrimental effect on the organisation’s ability to complete a specific project or piece of work;


Create unacceptable difficulties for the service as it would be unable to reorganise work among other colleagues;


Create unacceptable difficulties for the service in finding suitable cover during the absence;


Be inappropriate due to planned structural changes.








 





16.	Colleagues with more than one job





16.1	A colleague with more than one job, even if this is with more than one employer is entitled to take Shared Parental Leave with each employer.





16.2	A colleague cannot still be on maternity or adoption leave with one employer and on Shared Parental Leave with another. In order to be eligible for Shared Parental Leave the maternity or adoption leave must be shortened with all employers.





16.3 	If a colleague holds multiple contracts with the City Council, then they must agree any periods of discontinuous leave with all relevant mangers, and will be absent from work on shared parental leave from all contracts.











 





15.	Companions at meetings





15.1	Although all meetings held during the period to agree SPL are informal, a colleague does have the option to be accompanied if they would find this reassuring or helpful in anyway.





15.2	Their chosen companion can be a colleague, trade union representative or family friend or family member. No other companions (for example a solicitor) will be allowed.
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